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Pattie’s Reflections 
 

By Pattie Porter 

 

INSIDE THIS ISSUE 



 
 

Calling All Mediators 
TAM, the Right Place at the Right Time for ALL Texas Mediators? 

 

Editorial by Linda Gibson 
Pattie Porter, Jennifer Ortiz-Prather, Suzanne Duvall, Meg Walker, and Irene Zucker 
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The Association for Conflict Resolution has named the 

 3rd Tuesday in October 

Conflict Resolution Day 
and the American Bar Association has named the 

 3rd Week in October  

ABA Mediation Week 
 

October is a great time for us to educate the public about the 
many benefits of mediation and conflict resolution.  

 
You can find ideas for acknowledging Conflict Resolution Day on the ACR web 

site at acrnet.org in the dropdown menu under education and can find  
an ABA Mediation Week Toolkit under Events & CLE at  

http://www.americanbar.org/groups/dispute_resolution/events_cle.html.  
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Courtside With Mike Amis 
 

2015 Legislative Session: 
Looks Like Action For TAMC 

 

By Mike Amis 
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Dear TAM Member, 
 

As you read in the preceding Courtside with Mike Amis article, the Legislature in this past 
session passed Senate Bill 1876 which requires each court located in a county with a population 
of 25,000 or more to "establish and maintain" a registry of mediators, guardians ad litem, attorneys 
ad litem, and guardians from which the courts will make appointments.   The statute also provides 
ground rules for the court making appointments from its list and exempts mediations conducted by a 
DRC or other system established under Chapter 152. These requirements go into effect on September 
1, 2015, and they will not be implemented the same way in each county. The full text of Senate Bill 
1876  is on the TAM website under News and Announcements. 

The Texas Attorney-Mediator Coalition (TAMC) actively followed and provided input into the 
bill, which helped make it more user-friendly for both the courts and the mediators. As a service to the 
courts and Texas mediators, TAMC is compiling an "omnibus list of mediators" and will supply the list 
to the Office of Court Administration and the Presiding Judge of each Administrative Judicial Region. 
If practical, the list may also be provided to the Local Administrative Judge (LAJ) in some counties. 
Think of it as a "starter list." A court may choose to use the omnibus list or use a list already in place. 

To alleviate the administrative burden on TAMC, TAM is assisting with collecting contact 
information from individuals in our database. The omnibus list will automatically include members of 
TAMC, mediators that are credentialed by TMCA and members of the Association of Attorney Media-
tors (AAM). However, unlike these other organizations, TAM is a 501(c)(3) educational non-profit 
organization and is prohibited from activities designed to promote the common business interest of its 
members; therefore, TAM cannot do this automatically for all its members. TAM members who wish to 
be placed on the omnibus list must complete the process outlined below or submit their information 
directly to TAMC. 

If you would like your information to be provided to TAMC to be included on the registered 
mediator list that TAMC (and not TAM) will provide to the courts, you must do the following no later 
than July 31, 2015: 

1. Log into the TAM Member Center http://www.txmediator.org/members/ on the TAM web-
site to access your membership record 

2. Select EDIT CONTACT INFO from the right side of the page 
3. Check the box at the bottom of the page that reads: By checking this box, you are authoriz-

ing the Texas Association of Mediators to provide your contact information to the Texas 
Attorney-Mediators Coalition (TAMC) on August 3, 2015. TAMC will include your name 
and contact information on a list of mediators that will be provided to the  Office of Court 
Administration and the Presiding Judge of each Administrative Judicial Region in Texas 
to assist with compliance with Senate Bill 1876. 

Remember that if you are already on the TAMC, TMCA or AAM list you do not need to be added to the 
list again. 

PLEASE NOTE:  TAMC has not contemplated a continuing role with this list. Any individual 
mediator could register at any time with, presumably, any court - which may direct him or her to that 
court's regional or local administrative judge. 

Please email Mike Amis, TAMC, at amismediat@aol.com with any questions. 
Very truly yours, 

 
Pattie Porter 

TAM President 
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SAVE THE DATE! 
 
 
 
 
 
 
 
 
 
 

Saturday, October 17th 
8:30 am to 5:00 pm 

Thompson Conference Center, 
The University of Texas, Austin 

 
 

 

  

Texas Mediator Credentialing 
Association Update 

 

By Melanie E. Grimes 
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Drafting the Mediated Settlement Agreement: 
The Ideal vs. the Reality 

 

By Josefina M. Rendón  
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Drafting the Mediated Settlement 
Agreement: The Ideal vs. the Reality 
continued from page 8 
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Celebrating 25 Years of Mediation Innovation  
at Innovative Alternatives, Inc. 

 
By Sharon Bayus 
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Mediator Ethics in Action 
 

Why Case Analysis Is Not Enough 
 

 

By John Kenyon 
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Hello 

 

Membership News 
 

By Don Swift 
Membership Chair 
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In the Summer 2014 issue of this news-
letter, I wrote about ProDiálogo, a Peru-
vian organization that works to prevent 
and resolve complex multi-party dis-
putes in that country.  This article high-
lights ProDiálago’s current efforts to co-
organize and sponsor the XI World 
Mediation Congress in Lima later this 
year.   
 
History of the World Mediation Con-
gresses 
 
The World Mediation Congresses have 
their deepest roots in the Mexico.  From 
the beginning, each Congress has result-
ed from the collaborative efforts of the 
University of Sonora, the International 
Center of Studies on Democracy and 
Social Peace, and the Mediation Institute 
of Mexico, all located in the Mexican 
State of Sonora.  The common denomi-
nator of all three organizations is Dr. 
Jorge Pesqueira Leal, a distinguished 
leader of in the development of media-
tion in Mexico.  Dr. Pesqueira Leal is 
currently is coordinator of postgraduate 
legal studies at the University of Sonora, 
a researcher at the Center of Studies on 
Democracy and Social Peace, and presi-
dent of the Mediation Institute of Mexi-
co.  His active involvement in organiz-
ing each Congress has been a key to 
their success.   
 
Four of the previous Congresses have 
taken place in Mexico. With one excep-
tion, the other six conferences have 
taken place in Latin American countries 
(Chile, Bolivia, Paraguay, Argentina and 
Brazil).  The exception was the 2014 
Congress, which took place in Italy.  
ProDiálogo and its president, Iván Or-
machea, have been actively involved in 
the organization of some of the earlier 
Congresses. 
 
The XI World Mediation Congress 
 
Activities related to the XI World Medi-
ation Congress will take place in Lima, 
Peru on September 21-26, 2015. On 
September 21, twenty-two simultaneous, 

ten-hour workshops will take place on 
twenty-two different subjects, including 
narrative mediation, school mediation, 

transformative dialogues, building 
consensus in legislatures, and commer-
cial mediation.  On the morning of 
September 22, Dr. John Paul Lederach, a 
prominent U.S. author and Professor of 
International Peacebuilding at the Uni-
versity of Notre Dame, will conduct a 
half-day workshop on the subject of 
conflict transformation.  During the 
afternoon of September 22, Dr. Pesquei-
ra Leal will conduct a half-day workshop 
on mediation and restorative dialogue.  
 
 The Congress-in-chief will begin 
on September 23 with a keynote address 
from by Dr. Lederach on conflict trans-
formation, dialogue and mediation, 

which will be followed by a keynote 
address from by Dr. Pesqueira Leal on 
citizen security, peace and mediation.  In 

the afternoon, presentations and 
signings of books will be fol-
lowed by a third keynote address 
on the subject of social conflict, 
institutional dialogue and media-
tion, this one presented by Rolan-
do Luque of the Public Defend-
er’s office of Peru and Pablo Ruiz 
of the United Nations Program 
for Development.   
 
On September 24, the day will 
open with a keynote address by a 
UNESCO representative on the 
subject of communication and a 
culture of peace.  The remainder 
of the morning and much of the 
afternoon will be occupied with 
six “forums of dialectical analy-
sis” on topics as varied as media-
tion in family conflicts, mediation 
in schools, community mediation, 
and social conflict and transform-
ative dialogue.  The day’s activi-
ties will continue with an address 
from Pablo Morán and Carlos 
Portugal (both from Peru) on the 
subject of government experienc-
es and their contributions to 
conciliation and a culture of 
peace and a roundtable discussion 
of mediation, art and intraperson-
al healing; roundtable participants 

will come from Thailand, Senegal, 
Colombia and Peru.  The day will con-
clude with an address from Carmen 
Romero (Spain) and Cecilia Ramos 
Mejía (Argentina) on peer mediation in 
schools.  
 
The next day of the conference, Septem-
ber 25, will begin with a speech from 
Marinés Suares (Argentina) and Alexan-
dre Morais (Brazil) on family mediation 
with a restorative focus and healing 
emotional wounds.  Next, there will be 
two hours of presentations on successful 
mediation projects around the world,  
 
   continued on page 17 

 

INTERNATIONAL PEACEMAKERS 
 

PRODIÁLOGO CO-ORGANIZES THE XI WORLD  
MEDIATION CONGRESS IN LIMA, PERU 

 

 
By Walter A. Wright 
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followed by two hours of presentations 
of reports on mediation topics of general 
and specialized interest.  In the late 
afternoon, a speech from Iván Ormachea 
and Omar Varillas (both from Peru) will 
focus on mediation, dialogue and trans-
formation of social-environmental con-
flicts.  The day will conclude with philo-
sophical dialogues, involving partici-
pants from Italy, Colombia, Argentina 
and Mexico, on the ontology of media-
tion and social change.   
 
 

The final day of the conference, Septem-
ber 26, will consist of an address from 
Ulf Christian Eiras (Argentina) and 
Miguel Ángel Soto (Mexico) on restora-
tive justice and a final address from 
Fadhila Mammar 

(Tunisia), 
Juan Manuel 
Ávila (México) 
and Fernando 
Meza (Peru) on 
the ad-
vantages of mediation among public, 
private and social actors with rural and 
indigenous communities.  The confer-
ence will close in the mid-afternoon.   
 
 

As the above agenda indicates, the XI 
World Mediation Congress focuses 
mostly on activities in Latin America, 
but it also illustrates the depth of media-
tion’s penetration in the countries south 
of the U.S. border and the high level of 
sophistication that Latin Americans are 
achieving in our mutual field of inter-
est—mediation.  
 
 

*Walter A. Wright is an 
Associate Professor in the 
Legal Studies Program of 
the Department of Politi-
cal Science at Texas State 
University in San Marcos.  
He is a former President 
of TAM.   

Social Media Update 
 

By Lori Ann Shaw 
Social Media Chair 

Lori Anne Shaw has 
been the assistant 

director for program 
development at Abi-

lene Christian Uni-
versity's Duncum 

Center for Conflict 
Resolution since 

2007. She is a media-
tor specializing in employment disputes in 

higher education settings and non-profit 
organizations. Lori Anne's role also in-

cludes serving as practicum coordinator 
for the master's program, assistant direc-

tor of Residency Session, providing train-
ing, and managing the center’s online 

presence and public communications.  
She also currently serves as webmaster 

for the Texas Mediation Trainers 

Roundtable. 

Social Media March 2015 June 2015 Growth 

Facebook 280 page likes 295 page likes 5.3% 

Twitter 158 followers 190 followers 20.0% 

LinkedIn 895 members 1041 members 16.3% 

Google+ 6093 views 7248 views 18.9% 

YouTube 32 views 69 views 115.6% 

Instagram 0 followers 48 followers Just activated! 
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As negotiations proceed, parties some-
times "hit a wall," and negotiations 
stop  -- often not due to actual conflict, 
but rather due to resistance to possible 
solutions, perhaps because it’s some-
thing they’ve never thought about be-
fore.  While the impasse might signal 
that the dispute is “unresolvable” in 
mediation, the mediator may believe that 
an agreement is still possible. The fol-
lowing are some techniques to get nego-
tiations moving. 
 

Remember, though, that the goal isn't to 
overcome impasse, but to help the par-
ties analyze and negotiate constructively. 
A party is free to stick with a position. 
After all, there may be a legitimate 
reason for impasse, and it's not your job 
as a mediator to pressure the parties into 
a settlement! 
 

Techniques for Overcoming 
Impasse 

 

1. Take a break. Often, things have a 
way of looking different when you 
return. Suggest everyone get a 
snack. Sometimes low blood sugar 
makes people "grumpy".  

 

2. Ask the parties if they will agree to 
set the issue aside temporarily, and 
then the mediator should select 
something else to discuss - prefera-
bly an easier issue. 

 

3. Ask the parties to explain their 
perspectives on why they appear to 
be at an impasse. Sometimes, the 
parties need to look at the issue 
from a different angle.  The media-
tor needs to ask lots of questions 
such as “Why?” “What does that 
look like to you?” “If you get off of 
work at 7:30 pm how can you pick 
up from your children at 6:00 pm?” 
“If you make $900 month how can 
you make at $700 car payment?”  

 

4. Ask the parties, "What would you 
like to do next?" Or, say, "Frankly, 
it looks like we're really stuck on 
this issue. What do you think we 
should do?" These questions help 
the parties actively share in the 
burden of the impasse. 

 

5. Ask each party to describe his/her 
fears (but don't appear condescend-
ing, and don't make them defen-
sive). Really listen to what the each 
party is saying. Get specific details 
– don’t let them to give vague 
responses.  

 

6. Give a concise summary of both 
parties' sides and what they've said 
so far.  Summarize the case so that 
the parties can see the part they're 
stuck on in overall context. Some-
times, the impasse issue will then 
seem less important. Try to use the 
same terminology the parties used.  

 

7. Briefly review all the areas they the 
parties have agreed to so thus far, ; 
praise them for their work and 
accomplishments, ; and validate that 
they've come a long way. Then, ask 
something like “Do you want to let 
all that get away from you?" 

 

8. Ask the parties to focus on the ideal 
future.  For example, ask each, 
"Where would you like to be 
[concerning the matter in impasse] a 
year (or 5 years) from now?" Fol-
low the answers with questions 
about how they might get there. 

 

9. Suggest a trial period or plan; e.g., 
"Sometimes, folks will agree to try 
an approach for six months (or 
more) and then meet again to dis-
cuss how it's working." 

 

10. Help the parties define what they 
need by developing criteria for an 
acceptable outcome; say, "Before 
we focus on the outcome itself, 
would you like to try to define the 
qualities that any good outcome 
should have?" 

 

11. Be a catalyst. Offer a "what if" that 
is only marginally realistic or even a 
little wild, just to see if the parties' 
reactions gets them unstuck. Say, 
“Let me suggest a totally new and 
outrageous solution;“ then observe 
their response.  

 

  12. Offer a model; say, "Sometimes, 
we see parties to this kind of dispute 
agree to something like the follow-
ing . . ."  

13. Try role-reversal. Say, "If you were 
[the other party], why do you think 
your proposal wouldn't be worka-
ble?" or "If you were [the other 
party], why would you accept your 
proposal?" 

 

14. Another role-reversal technique is to 
ask each party to briefly assume the 
other's role and then react to the 
impasse issue. You also can also  
ask each party to be a "devil’s 
advocate" and argue against their 
own position. Or, you as the media-
tor play “devil’s advocate”.  

 

15. Ask the parties if they would like to 
try an exercise to ensure they under-
stand each other's position before 
mediation ends. Ask party A to state 
his/her position and why, ask.  Ask 
party B to repeat what B heard, and 
then ask A if B's repetition is accu-
rate. Repeat for B. Listen and look 
for opportunities to clarify. 

 

16. Ask, "What would you be willing to 
offer if [the other party] agreed to 
accept your proposal?" Or, “What is 
keeping you from doing…” Some-
times the person sees a small pebble 
as a mountain.  

 

17. Use reality-checking. For example, 
"What do you think will happen if 
this goes to court?" Draw out the 
emotional, financial, and other costs 
of litigation and delay. 

 

18.  If all else fails, suggest (or threaten) 
ending the mediation. Parties who 
have invested in the mediation often 
won't want it to fail, and may sud-
denly become unstuck. This ap-
proach is useful where one party 
may be hanging on because he/she 
enjoys the attention the process 
provides, or enjoys the other party's 
discomfort. Say, “I am thinking of 
declaring an impasse, do you have 
any ideas on how to settle this 
case?” Sometimes when the people 
see that failure is imminent then 
they become more flexible.  

 
 
       continued on page 19 

 

The Mediator’s Toolbox 
 

How To Overcome Impasse at Mediation 
 

By Fran Brochstein 
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Spotlight on  TAM President-Elect, 
Jennifer Ortiz Prather 

 
By Lori LaConta 

 
 
 

 
Lori LaConta is co-chair 
of the 2016 TAM Confer-
ence. She is an attorney, 
arbitrator, mediator, & 
adjunct professor of 
human resource manage-
ment. Lori has mediated 
hundreds of cases involv-

ing labor, employment, commercial, 
family law, real estate, and personal 
injury disputes.  The Harris County DRC 
recognized her as one of the Top Volun-
teer Mediators every year from 2007 to 
2012. 

Jennifer Ortiz Prather 

The Mediator’s Toolbox: How to 
Overcome Impasse at Mediations 
continued from page 18 
 
19. Offer to do a “partial settlement.”   
 
20.  Offer to do a second session. Some-

times if people "sleep on it" resolu-
tion can easily be reached at the 
second session. 
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By Linda W. Gibson 

mailto:lindawgibson@gmail.com
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Dallas/Fort Worth Area 
 
Conflict Connections, Inc., (210) 880-4440, www.conflictconnections.com 

 CINERGY™ Conflict Management Coaching Course at SMU — 8/7/2015 - 8/23/2015 
 

Dispute Resolution Services of North Texas Inc, (817) 877-4554, www.drsnorthtexas.org,  

 Understanding Diversity & Cultural Competency in Mediation — 08/07/2015 - 08/07/2015  

 40-Hour Basic Mediation Training – 9/10/2015 - 9/26/2015 

 30-Hour Family Mediation Training –10/9/2015 - 10/23/2015 
 

Mediation Worlds - 817-729-0543, www.mediationworlds.com 

 Mediation of Domestic Violence Issues — 10/22/2015 - 10/23/2015  
 

Professional Services & Education, (214) 526-4525, www.conflicthappens.com 

 Basic Mediation Training – 7/21/2015 - 7/24/2015 

 Family Mediation Training — 9/21/2015 - 9/23/2015 

 Basic Mediation Training – 11/17/2015 - 11/20/2015 
 

Richland College, 972-238-6918, www.worldmediationsymposiadallas.com  

 Mediating Global Civility and Public Policy - World Symposium — 10/15/2015 - 10/17/2015 
 

  

 
 

Calendar of Events 

tel:%28713%29%20840-0828
http://www.manousso.us/


Calendar of Events 
continued from page 22 
 

Houston Area 

TAM ANNUAL CONFERENCE  
Thursday, February 25 and Friday February 26, 2016 

Norris Conference Center - Houston CityCentre - 800 Town and Country Blvd 
 

Kerrville 
 

Hill Country DRC, (830) 792-5000, www.hillcountrydrc.org 

 Family Mediation Training Course — 10/8/2015 - 10/10/2015 

  

Lubbock 
 

Lubbock County - Office of Dispute Resolution, 806-775-1720  
 Family Mediation Training – 8/18/2015 - 8/20/2015 
 

San Marcos 
  

Central Texas Dispute Resolution Center, (512) 878-0382, www.centexdrc.org 

 30-Hour Family Mediation Training – 9/9/2015 - 9/18/2015 

 CPS Mediation Training – 10/5/2015 - 10/6/2015 

 40-Hour Basic Mediation Course — 11/11/2015 - 11/21/2015 
 

Online Webinar 
 

Conflict Connections, Inc., (210) 880-4440, www.conflictconnections.com 

 Summer 2015 CINERGY™ Conflict Management Coaching Webinar — Thursdays 7/2/2015 - 9/3/2015 

 

Full Members 
 
Deborah R. Weems, Cedar Park 
Gregory Y. Jones, San Antonio 
Leslie Thomas Hume, Austin 
Sherita Todd Lynch, Weatherford 
James William Upton, Corpus Christi 
 
 
 
 
 
 

 
Candidates for Membership and Friends of TAM 
 
Alma T. Ingram, Round Rock 
Morgan Dane Boyles, Midland 
Kim Jackson Battaglini, Austin 
Karen Mayer Cunningham,Katy  
Maranatha N. Lingerfelt, Houston 
Alma Bernard Adriano, Houston 
Linda D. Herrera, Austin 
Elaine Garcia, Kaufman 
Ira King, Dallas 
Joe L. Clawson, Granbury 
 

 TAM Welcomes New Members 
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Officers And Directors 

TAM OFFICERS 
 

President 

Pattie Porter, San Antonio 
pmporter@conflictconnections.com, 210-880-4440 

 

President-Elect 

Jennifer Ortiz Prather, Houston 

Jennifer.Ortiz@eeoc.gov, 713-651-4931 

 

Secretary 

Kathleen Dial, Denton 

Kathleen_dial@msn.com, 860-798-9367 

 

Treasurer 

Meg Walker, Galveston 

TAMadmin@gmail.com, 409-744-2449 

 

Immediate Past President 

Ralph E. (Gene) Roberts Jr., Huntsville 

gene.roberts@shsu.edu, 936-294-1717 
 

 

 

 

 

 

 

 

TAM DIRECTORS 
 

Karey R. Barnes, McAllen 

krbarnes@southtexascollege.edu, 956-872-2180 
 

Fran Brochstein, Houston 

fran@familylaw4u.com, 713-847-6000 
 

Lori Ann LaConta, Houston 

laconta7@aol.com, 832-651-8735 
 

Irene P. Zucker, Dallas 

izucker@verbacom.com, 972-386-8372 
 

 

Historian 

Suzanne Mann Duvall, Dallas 

suzannemduvall@gmail.com, 214-361-0802 
 

Membership Chair 

Don Swift, Wichita Falls 

don@donswiftandassociates.com, 940-228-0550 
 

Newsletter Editor 

Linda Gibson, Temple 

lindawgibson@gmail.com, 254-771-3468 
 

Social Media Chair 

Lori Anne Shaw, Woodway 

lorianne.shaw@acu.edu, 325-513-4898 
 
 

TMCA Representative 
Melanie E. Grimes, Dallas 
mgrimes@mgmediation.com, 214-369-3690 
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